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NATIVE TITLE CLAIMANTS, PILBARA, UP-FRONT PAYMENT 

4. Hon John Fischer to the Minister for Housing and Works representing the Deputy Premier 

(1) Will the Government advise whether they are offering an up-front payment to the Ngarluma-Injibandi, 
and/or Yaburarra-Mardudhunera, and/or Wong-Goo-Tt-Oo Native Title Claimant Groups in the Pilbara 
Region in return for those groups, or a combination of two of them, entering into an agreement allowing 
for development of part of the Burrup Peninsula, the Maitland Industrial Estate, and certain commercial 
and residential land in Karratha? 

(2) If so, what sum is being offered as an up-front payment? 
(3) If the groups in question, or a combination of two of them, enter into such an agreement, what sums of 

money will be contributed to them by Government over the next five years? 
(4) I am advised by certain Members of my Aboriginal constituents that a sum of $500 000 has been 

committed by Government for the production of a Management Plan for the Burrup Peninsula non-
industrial land in the event of the above agreement being signed - 

(a) can the Government confirm that the consultant has already been chosen to design the 
Management Plan and that his name is already mentioned in the agreement which the 
Government requires the Aboriginal groups to sign; 

(b) can the Government detail the process whereby the consultant in question was chosen; and 

(c) can the Government assure the taxpayers of Western Australia that there has not been a breach 
of normal State Supply Commission Procedures, or other relevant regulations, by the selection 
of this consultant without formal advertising of the position and calling for tenders? 

(5) Can the Government itemise the proposed expenditure for physical Management of the Burrup 
Peninsula over the next five years, in the event of two or more of the native title groups entering into the 
above agreement? 

(6) Can the Government detail the compensation plans for that native title group or those native title groups 
that do(es) sign the above agreement, in the event of all three groups not signing and the proposal to 
vest the non-industrial land on the Burrup Peninsula in the Aboriginal groups falling through? 

(7) Is the Government aware that Methanex Australia Pty Ltd has commissioned an independent 
investigation into the likely effects of industrial emissions from their Plant on the Burrup Peninsula 
petroglyphs, which indicates that the deterioration period suggested by international rock art expert 
Robert Bednarik was extremely conservative? 

(8) Is it the intention of the Government’s task force researching the effects of industrial emissions on the 
petroglyphs of the Burrup Peninsula to call for public submissions from interested parties? 

(9) Is the Government aware that Ms P Cooper signatory to the Yaburara-Mardudhunera native title claim, 
has not been consulted in any way, shape or form by Government Agencies or by multinational 
company Methanex Australia Pty Ltd regarding the Aboriginal heritage values of the leases upon which 
the Methanex Plant is to be sited? 

(10) Is the Government aware that Ms P Cooper signatory to the Yaburara-Mardudhunera native title claim, 
has not been consulted in any way, shape or form by Government Agencies or by multinational 
company Methanex Australia Pty Ltd regarding the proposed agreement between the State of Western 
Australia and the Aboriginal Native Title Claimant Groups in relation to the industrial land on the 
Burrup Peninsula, the Maitland Industrial Estate and the commercial and residential land in Karratha? 

(11) Is the Government policy to support a multinational company such as Methanex Australia Pty Ltd in 
their endeavours to force Aboriginal Native Title Claimant Groups to abrogate their heritage 
responsibilities by forcing them into a judicial arbitration process? 

Hon TOM STEPHENS replied: 

(1) Yes.  

(2) Under the agreement that the State has entered with the Ngarluma Yindjibarndi, the Yaburara 
Mardudhunera and the Wong-goo-tt-oo native title claim groups there was a payment made of 
$2,000,000 upon execution of the agreement.  A further $1,500,000 is payable by the State on a date 
linked to the first lease issued over the Burrup Industrial Estate.  These payments will be held in trust by 
the State until the Approved Body Corporate is established. 
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(3) Over the first 5 years of the agreement up to $4,050,000 (including the up-front payments referred to in 
response to question 2) will be paid directly to an Approved Body Corporate for the benefit of the 
contracting native title parties.  Those benefits are to be used for community purposes set out in the 
agreement. 

(4) (a)    Yes. 

(b) All parties in the negotiations agreed that Mr Szabo should be the consultant to prepare the 
proposed management plan.  He is highly qualified for the position as he has extensive 
experience in land management, and has worked for a number of years for CALM and 
Environment Australia. 

(c) Yes. 

(5) Once a management plan is in place, the Government will provide $450,000 per year for 5 years (i.e. a 
total of $2.25M) for the management of the Burrup Peninsula non-industrial land in accordance with the 
management plan.  The Government will also provide $8 million within the first 5 years for the 
construction of: 

- office buildings and other facilities for the management of the Burrup Non-Industrial Land including a 
visitors and cultural centre; and 

- roads, tracks, trails and other infrastructure. 

Expenditures in relation to management and infrastructure for the conservation of the Burrup non-
industrial area were contemplated in the Burrup Land Use Management Plan completed in 1996. 

(6) All three native title claim groups have signed the Agreement. 

(7) The Government understands that Methanex has not commissioned an independent investigation.  
Methanex’s consultant as part of its environmental assessment process undertook a desktop review of 
previous published reports.  The Government has established a four-year Burrup rock art monitoring 
study to investigate the possible impacts of emissions from new and existing industrial development on 
indigenous rock art, located on and adjacent to the Burrup Peninsula. 

(8) The Burrup Peninsula Rock Art Monitoring Management Committee invited key stakeholders to a 
meeting in Dampier at the end of March 2003 to discuss the direction of research.  The committee is 
using the outcomes of the meeting to decide on the research which will be undertaken by eminent 
Australian scientists following the standard Government tender process.  The outcomes and direction of 
the research will be discussed at least annually with the community. 

(9) During the negotiations of the agreement between the State and the three native title claim groups the 
Government ensured that full and proper consultation occurred between its representatives and the 
solicitors on record representing the Yaburara Mardudhunera native title claim group.  Ms Cooper is a 
member of the Yaburara Mardudhunera native title claim group.  The Government understands that Ms 
Cooper had independent legal counsel who was kept informed of developments by the solicitors on 
record for the Yaburara Mardudhunera native title claim group. 

(10) During the negotiations of the agreement between the State and the three native title claim groups the 
Government ensured that full and proper consultation occurred between its representatives and the 
solicitors on record representing the Yaburara Mardudhunera native title claim group.  The Government 
understands that Methanex also consulted with the solicitors on the record representing the Yaburara 
Mardudhunera native title claim group.  Ms Cooper is a member of the Yaburara Mardudhunera claim 
group.  The Government understands that Ms Cooper had independent legal counsel who was kept 
informed of developments by the solicitors on record for the Yaburara Mardudhunera native title claim 
group. 

(11) No.  The results of any arbitral determination by the National Native Title Tribunal (NNTT) would not 
have prevented the operation of the Aboriginal Heritage Act 1972 (WA).  The arbitration proceedings 
before the NNTT have been terminated as the matter has now been resolved by agreement with all three 
native title claim groups. 

 


